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cw-CS8 Feedback from Owners on the Proposed Heritage
Listing of Properties in the Wingecarribee Heritage
Survey Project

Reference: 5650/4
Responsible Officer: Manager Strategic and Assets
 PURPOSE

The purpose of this report is to present to Council the results on the consultations
undertaken with owners of properties recommended to be heritage listed and to recommend
that Council proceeds with a Strategy to heritage list properties whose owners have
indicated support for the proposal, properties whose owners have not made contact with
Council, and properties in the ownership and/or control of Council.

 SUMMARY

Following deferral of this matter at the 11 July 2012 Ordinary Council Meeting, owners of
properties recommended to be heritage listed were contacted by letter. That letter updated
potential heritage listed property owners on the project and asked them to complete an
enclosed feedback form.

360 forms were sent to potential heritage listed properties owners. 167 were returned, with
116 (69%) not supportive, 28 (17%) in favour, and 23 (14%) undecided.

It is recommended that the 28 properties whose owners supported heritage listing through
the feedback form, as well as those who had otherwise indicated support (19), and all
Council owned and/or controlled sites (23) should be endorsed by Council for heritage
listing. In addition, those properties whose owners had not contacted Council via return of a
feedback form, by a submission, or by telephone and whose address details were current
according to Council’'s records (84) are also recommended to be heritage listed. It is
recommended that a Planning Proposal be prepared to commence the process toward
listing these properties as heritage items within the Wingecarribee Local Environmental Plan
(WLEP) 2010. In total, 154 properties are recommended for heritage listing in this report.

As for those properties whose owners did not support the heritage proposal via a feedback
form (116), or previous submission (5), as well as those who were undecided (23), together
with 46 properties recommended for deferral for other reasons (including previously
recommendation for deferral, or where a recent new owner or address change had been
identified), it is recommended that these properties be put on hold pending the preparation
of a Heritage Assistance and Education Programme for the Wingecarribee Shire. In total,
190 properties are recommended for deferral in this report.

It is further recommended that Council not list 15 properties as indicated in this report and
acknowledge that a further 2 properties are already included in the heritage schedule to the
WLEP 2010 and can be removed from this project.
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EDESCRIPTION OF PROPOSAL

Background

A previous report was presented to the Council at its Ordinary meeting of 11 July 2012 in
relation to the Heritage Survey Project and provided information about the background to
the project including consultations undertaken between February and July 2012. A copy of
this report is included as ATTACHMENT 1.

Council, on considering this report, resolved:

MN 177/12

THAT the Wingecarribee Heritage Survey - Results of Initial Consultations with
Property Owners be deferred pending the holding of an information session for
Councillors with a further report to be referred to Council AND THAT a strategy be
brought back to Council as to how Council should address the concerns raised by the
stakeholders, including a public forum with concerned stakeholders.

On 15 August 2012, the matter was discussed by Councillors at the Local Planning Strategy
Sunset Working Group which was attended by Cirs Gair, Clark, Stranger and McLaughlin.
The recommendation of the Group in relation to this matter was that a further report be
tabled for Council consideration, setting out recommended steps for those properties whose
owners are amenable to their property being heritage listed as well as a proposed course of
action for all other properties. This report recommends a strategy to deal with all properties
subject of the Wingecarribee Heritage Survey, and includes the possibility of a public forum
in the next phase of the project.

FURTHER CONSULTATIONS

Following the Local Planning Strategy Sunset Working Group meeting letters were sent to
the owners of all the properties being considered for heritage listing as part of this project
informing them of Council’s resolution and next steps. This letter included a feedback form
which sought the views on the proposed heritage listing of their property from every owner.
The purpose of the feedback form was to give owners a further opportunity to put forward
their views on the proposal (and it was made clear that support would be assumed if no
contact with Council was made), and to garner a higher response rate than had been
previously achieved with the original notification letter. The feedback form was a substitute
for the public forum suggested in Council’s 11 July 2012 resolution as it was felt that a better
and more useful response would be received to the feedback form and did not discriminate
against those that could not attend a public meeting.

A copy of the letter and feedback form is included as ATTACHMENT 2.

Feedback and Submissions

Of the 360 letters sent out, 167 feedback forms were returned, representing a response rate
of 46.4%. Of the forms received, 116 (69%) were not in support of the proposed heritage
listing, 28 (17%) were in support, and 23 (14%) were undecided.

In addition to the feedback forms, more than 50 owners had previously submitted
correspondence or otherwise made contact with Council officers to record their sentiments
regarding the proposal and these responses have been noted against those properties.
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The main reasons given by property owners IN SUPPORT of the proposal for heritage
listing were:

e General support for heritage in the area.

e Recognition of the property as being of significance.

e The need for the preservation of the building/item.

Many of the UNDECIDED responses recognised the special qualities of the building/place
but were still reluctant to fully support heritage listing. In general, those that were undecided
either:
o felt that further information (such as what heritage restrictions applied, what the
benefits of heritage listing are, and understanding effect on property prices, to name
a few) was required before a position could be settled on, or
e questioned the significance of the item, or

e were unhappy about other developments in the area that had occurred in
contravention of heritage principles.

The issues raised in the feedback forms NOT IN SUPPORT of the proposal were similar to
those reported to the Council meeting of 11 July 2012 (see ATTACHMENT 1), namely:
e Loss of property value and reduced sale price.

e |tem has been altered/modified

¢ Additional costs in owning, maintaining and developing a heritage house
e Property bought when no heritage restrictions existed

¢ Lack of evidence to support the heritage assessment

¢ Error(s) in description of item

e Maintaining autonomy

e Concern that changes cannot be made

There were also two main misconceptions that came through the consultations, these being
that nothing can be changed in a heritage building and that current alterations will have to
be removed and that building has to return to ‘original’ condition. Neither of these
statements is correct or true. The proposed heritage listings of the buildings as part of the
Heritage Survey Project are for local heritage listings which recognise the importance of a
building or place to the local area. Local heritage listing is the first level of potential heritage
significance, the other levels being State, National and World. The criteria used to assess
whether something has local heritage significance in NSW are:
An item has local heritage significance when it is important in the local area for one or more
of the following criteria:
a) it is important in the course, or pattern, of the local area’s cultural or natural history —
known as historic significance
b) it has strong or special association with the life or works of a person or group of persons,
of importance in the cultural or natural history in the local area — known as historic
associations
c) itis important in demonstrating aesthetic characteristics and/or a high degree of creative
or technical achievement in the local area — known as aesthetic or technical significance
d) it has strong or special association with a particular community or cultural group in the
area for social, cultural or spiritual reasons — known as social significance
e) it has potential to yield information that will contribute to an understanding of area’s
cultural or natural history — known as research potential or educational significance
f) it possesses uncommon, rare or endangered aspects of the area’s cultural or natural
history — known as rarity
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g) it is important in demonstrating the principal characteristics of a class of the area’s
cultural or natural places or cultural or natural environments — known as representative
significance.

In order to become a heritage item, a building or place must satisfy at least one of these
criteria, but they often satisfy more than one.

NEXT STEPS

Given that there are a number of property owners who support the heritage listing of their
property (47), it is recommended that Council commence the process to heritage list these
items. There are also a number of potential heritage items which are in the care or control
of Council as part of this proposal and it is also recommended that these be heritage listed.
Although 193 feedback forms were not returned, a number of property owners had
previously made a submission or had otherwise contacted Council officers. However, there
were over 80 owners who did not respond to Council’s request for feedback, had not made
a previous submission or had not contacted Council and as per the instructions on the letter
sent with the feedback form, their support of the heritage listing has been assumed. In total
154 properties are recommended for heritage listing as detailed in ATTACHMENT 3
circulated as a CONFIDENTIAL ATTACHMENT to this report.

At this stage, it is not recommended to proceed with heritage listing of properties where the
owner has not supported the listing or is undecided, as well as those properties previously
recommended for deferral and those with recent new owners. In total, 190 properties are
recommended for deferral. It is further recommended that a Heritage Assistance and
Education Programme be developed to formalise the current arrangements for heritage
assistance and to investigate other avenues of financial and non-financial assistance for
owners of heritage properties, as well as better and clearer general heritage information and
information about specific heritage issues.

A Planning Proposal would be required to include the recommended properties on the
schedule of heritage items within the WLEP 2010 (Schedule 5). If Council resolves to
prepare a planning proposal, it would be prepared by Council staff and sent to the
Department of Planning and Infrastructure’s Local Environmental Plan Gateway for
determination. Following a Gateway Determination, there will be a further opportunity for
property owners and the wider community to comment on the proposed heritage listing of
the subject properties.

In addition to the other properties recommended for listing and those for deferral, there are
15 properties whose heritage significance has been judged as marginal and are
recommended to not be listed. Also, there are 2 properties that are already included in the
heritage schedule and which can be deleted from this project.

Heritage Assistance And Education Programme

As mentioned above, it is recommended that properties for which the owners did not
support the proposed heritage listing or whose owners were undecided will be put on
temporary hold whilst a programme of heritage assistance and education is developed. The
Heritage Assistance and Education Programme could cover the following areas:
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e Free Heritage Advisory Service—Council currently provides this service to
residents, but knowledge of its existence is not well known. However, the impact on
the Heritage Advisor’s limited time will need to be considered.

e Local Heritage Fund—continuation of the local heritage fund to annually offer small
dollar-for-dollar grants for works to heritage buildings and works within heritage
conservation areas.

* Heritage Awards—continuation of the biennial heritage awards.

* Heritage Fees—examination of options for subsidisation of development application
and other fees for certain heritage projects.

* Heritage Fact Sheets—These could cover a range of topics and could be promoted
through Council's web site and Wingecarribee Today. These fact sheets would be
accompanied by a general review and updating of existing heritage information on
the web site.

e Heritage Approvals—clarification of what types of minor works or maintenance
require approval and which can be dealt with under clause 5.10(3) (When consent is
not required) of the WLEP 2010.

e Heritage Trades and Services Directory—compilation of a listing of local
tradespersons and services who can provide assistance to owners of heritage and
period buildings.

It is recommended that this proposed Heritage Assistance and Education Programme be
prepared and presented to Council before a decision about the remaining proposed heritage
items is made. It is anticipated that some of the issues of concern identified by property
owners who do not support or who are undecided about heritage listing in their feedback to
Council can be addressed via this Programme. Once this proposed programme has been
developed, the remaining recommended heritage items which have been deferred as
recommended in this report should again be considered by Council, and consideration of
the approach to further those deferred items may include a public forum and other strategies
to engage with property owners.

SUSTAINABILITY ASSESSMENT

e Environment

The integrity of Council’s heritage list relies on periodic review. This project seeks to expand
the heritage list of the WLEP 2010 with those items identified and assessed to be important
markers of the history and development of the Southern Highlands.

e Social

Many of the properties recommended for heritage listing were identified by members of the
community as properties with potential heritage and existing social value. The
advancement of these properties to a recognised heritage status through listing within the
WLEP 2010 ensures that these properties are protected for the understanding and
enjoyment of future generations.

e Broader Economic Implications

Whilst there are some economic implications for individual property owners in the heritage
listing of their properties, these are somewhat tempered by avenues of assistance that are
available to owners of heritage properties (such as free heritage advice and heritage grants)
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as well as the opportunity to take advantage of the conservation incentives clause in the
WLEP 2010.

e Culture

The advancement to heritage listing of buildings and places assessed as having special
meaning to the history and development of the local area are important in nurturing the
cultural understanding of our past and the role that it plays in our future.

e Governance

Council is being given the opportunity to consider the results of the consultations on which
to base their decision on whether and in what manner to proceed toward heritage listing of
all or some of the identified properties.

RELATIONSHIP TO CORPORATE PLANS

The decision to document local heritage is consistent with Council’'s 2011-2013 Delivery
Plan task of “preparing a local environmental plan to list new heritage items”, under the
theme Environment. This task flows from the Community Strategic Plan, Wingecarribee
2031+, whose vision includes the recognition of heritage, as follows:
“In 2031 we will be a healthy and productive community, learning and living in
harmony, proud of our heritage and nurturing our environment.”

This vision is supported by one main goal under the theme of Places, namely:
. Goal 3.5—Wingecarribee is recognised as a place of significant heritage conservation.

To implement this Goal, the 2011-2013 Delivery Plan includes the following task (3.5.1) -
‘identify and promote buildings, places, trees, gardens, landscapes and other areas of
significant cultural heritage value’.

Therefore, the advancement of recommended heritage items toward heritage listing within
the WLEP 2010 is consistent with Goal 3,5 and is a specific implementation of task 3.5.1 of
the 2011-2013 Delivery Plan.

BUDGET IMPLICATIONS

Existing in-house expertise and resources will be used in the preparation of the Planning
Proposal as well as future consultations and other statutory steps in making an amendment
to the local environmental plan. The Heritage Assistance and Education Programme will
also be prepared using in-house resources and the input of Council's Heritage Advisor.

éRELATED COUNCIL POLICY

If Council should decide to proceed toward heritage listing of properties, a planning proposal
to amend the WLEP 2010 is required. The existing heritage provisions of the WLEP 2010
would be the benchmark against which future assessment of development applications for
such properties would be undertaken.

 CONCLUSION

The Wingecarribee Heritage Survey project recommended a significant number of additional
heritage items throughout the Shire. This report summarises the consultations undertaken
with owners of these properties since February 2012 when initial notifications were sent.
During the course of these consultations it has become clear that there are a number of
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owners who are supportive of their property being heritage listed and so as to not further
hold back these properties it is recommended that the process of heritage listing be
commenced through the preparation of a planning proposal including those properties
together with those that did not make contact with Council officers and whose support is
assumed, as well as sites under the ownership or control of Council.

For the remaining properties whose owners do not support heritage listing or who are
undecided, it is recommended that these be put temporarily on hold so as to give time for
development of a Heritage Assistance and Education Programme for the Shire which is
anticipated to address many of the issues raised by property owners in their opposition to
heritage listing.

_OPTIONS
Three (3) options have been identified in relation to this project:

Option 1—Heritage List Owner-Supported and Other Selected Properties
Option 1 would be to proceed toward heritage listing of the following properties:
¢ Properties whose owners support the heritage listing (28),
e Properties whose owners have not provided feedback (193), and
e Council owned/controlled sites (21).
This option would see all the remaining properties be put on hold for the time being while a
Heritage Assistance and Education Programme for the Wingecarribee Shire is developed.

Officer Comment: This is the preferred option which would see support of the
recommendations of individual properties to proceed to heritage listing. The remaining
properties would be put on hold until a Heritage Assistance and Education Programme can
be devised and then Council can make a decision on whether or not to proceed with
heritage listing of those properties. This is the recommended option as it moves those
properties whose owners are supportive of heritage listing toward heritage protection and
puts the others on hold while more information and heritage support is developed which
may allay the fears of some properties owners who did not previously support heritage
listing.

Option 2—Heritage List All Recommended Properties

This option would see Council resolve to heritage list all properties, including those whose
owners do not support or are undecided about heritage listing but would exclude those
properties no longer recommended for heritage listing, as contained in ATTACHMENT 3
circulated as a CONFIDENTIAL ATTACHMENT to this report.

Officer Comment: Whilst this option would see the Heritage Survey Project adopted and
moved forward as one, it is not recommended as it is thought that further work can be done
to provide additional support and certainty to those persons who own heritage properties
(whether they be heritage items or within heritage conservation areas). It is proposed that
the Heritage Assistance and Education Programme, recommended in Option 1, can go
some way toward providing this.

Option 3—Do Nothing
Option 3 would involve Council deciding not to implement any of the recommendations of
the Wingecarribee Heritage Survey Project at this time.

Officer Comment: The do nothing option would put on hold, for the time being, the heritage
listing of those recommended properties. Regardless of whether the properties are heritage
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listed or not, their heritage significance remains, and a future opportunity to progress the
project should continue to be sought. However, if this decision is taken, the properties
identified and recommended for heritage listing would not be afforded the level of protection
that listing or draft listing would provide, and there may be some future loss or damage
through inappropriate development to some of those significant places.

ATTACHMENTS
There are three (3 )attachments to this report (as follows):

1. Report to the Council meeting of 11 July 2012 in relation to the Wingecarribee
Heritage Survey—Results of Initial Consultations with Property Owners

2. Letter to property owners of 6 September 2012 giving an update on the project and
seeking feedback.

3. List of properties and recommendations for this report.

ATTACHMENT 3 is a CONFIDENTIAL ATTACHMENT which has been circulated under
separate cover. This list has not been made public at any time during the course of this
project and given that some properties have been recommended not to proceed toward
heritage listing at this time it is important that it remain confidential.

 RECOMMENDATION

1. THAT Council endorses heritage listing of those properties owned by persons
that have supported the proposed heritage listing, Council owned and/or
controlled sites, and those properties owned by persons who have not made
contact with Council officers about the project as indicated in Attachment 3 to
this report (circulated under separate confidential cover).

2. THAT in accordance with Section 55 of the Environmental Planning and
Assessment Act 1979 and the Guide to Preparing Local Environmental Plans,
Council prepare and lodge with the NSW Department of Planning and
Infrastructure, a Planning Proposal to list those heritage properties indicated in
Attachment 3 to this report (circulated under separate confidential cover).

3. THAT if the Planning Proposal is given a Gateway Determination to proceed,
undertake consultation with the community and relevant government agencies
in accordance with section 57 of the Environmental Planning and Assessment
Act 1979 and the directions of the Gateway Determination.

4. THAT a comprehensive Heritage Assistance and Education Programme for the
Wingecarribee Shire be prepared and submitted to Council for consideration.

5. THAT Council defer consideration of heritage listing for those properties whose
owners have indicated that they do not support the proposal or who are
undecided and that a report be submitted for Council consideration on how to
proceed with the listing of these properties (including a possible public forum)
following preparation of the Heritage Assistance and Education Programme.

Cont...
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Cont....

THAT those properties identified to NOT be listed in Attachment 3 to this report
(circulated under separate confidential cover) be removed from the list of
potential properties for the reason(s) indicated in Attachment 3 and the owners
notified accordingly.

THAT those properties that are already included in Schedule 5 of the
Wingecarribee Local Environmental Plan 2010 be deleted from this project.

THAT those properties identified for further investigation in Attachment 3 to this
report (circulated under separate confidential cover) as well as any other
properties identified and assessed for potential heritage listing be the subject of
a future report to Council for determination.

THAT all the affected property owners be advised of Council’s decision.
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ATTACHMENT 1




AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY



AGENDA FOR THE ORDINARY MEETING OF COUNCIL

held in the Council Chamber, Civic Centre, Elizabeth Street, Moss Vale
on Wednesday, 28 November 2012

REPORT DEPUTY GENERAL MANAGER CORPORATE & STRATEGY

ATTACHMENT 2
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